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One major consequence as the current financial crisis
continues to evolve is the rise in insolvency proceedings and
related litigation across the world, particularly in the offshore
financial centres where wealth and asset management are
concentrated. Given the global nature of proceedings and
litigation, some form of cross-border assistance is
necessary to secure assets and ensure claims are dealt with
appropriately. In this context, interest has been renewed in
the workings of the offshore financial centres and
particularly in whether the jurisdictions concerned have the
necessary tools (statutory or common law or both) to extend
assistance to overseas courts and practitioners. This text
concentrates on the laws of 6 offshore jurisdictions:
Bermuda, the British Virgin Islands, the Caymans, Guernsey,
Jersey and the Isle of Man. All of these jurisdictions serve as
major financial centres and are the location of incorporation
or domicile of commercially important entities conducting
investment and financial transactions the world over.

The book, containing con-
tributions by an eminent panel of
practitioners and edited by a
panel headed by Ian Kawaley, a
Commercial Court Judge in
Bermuda, is divided into four
sections, presenting in turn an
overview on why judicial
cooperation in the offshore world
should matter, how evidence is
obtained for use in foreign
proceedings, looking at common

statutory provisions based on the Hague Evidence
Convention, the methodology for enforcing foreign
judgments and jurisdiction-specific chapters dealing with
statutory and common-law (or customary law) enforcement
as well as any bars to recognition and enforcement. The text
ends with a focus on judicial cooperation in insolvency,
where comparisons with the United Kingdom are made as
well as detail of the continuing role of the common law in
supplementing cooperation provisions and the potential
impact of the UNCITRAL Model Law on Cross-Border
Insolvency 1997.

In sum, the work will be of interest to practitioners involved
with the conduct of proceedings and litigation as well as
those interested in comparative law in the insolvency
context. It will also prove of immense benefit to those in
charge of courts keen to ascertain trends in judicial practice
in other similar jurisdictions.
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In my many years of investigating serious fraud as a
journalist, a recurring theme is how little in the form of
criminal proceeds are recovered from perpetrators for
distribution to their victims. Even when fraudsters are
actually criminally prosecuted and convicted, which is rare
in itself, it is rarer still for there to be any meaningful recovery
of their assets.

There are several reasons for this. A lack of money on the
part of victims to fund a recovery effort is the most common
one. Another is that, even when substantial funds are made
available to try to locate, seize and freeze the assets of
fraudsters, victims often hire attorneys who lack the
necessary expertise, knowledge and experience to
successfully unravel and pierce the complicated legal
structures in multiple jurisdictions that fraudsters typically
set up to protect their assets. In some cases, the mistakes
are innocent and, in others, they are not, with investment
frauds often followed by asset recovery scams. If victims
are not careful, they can end up spending millions of dollars
(on top of what they have already lost in the fraud) going
nowhere slowly.

It does not have to be this way, however, and I am confident
that you will find FraudNet’s World Compendium “Asset
Tracing & Recovery” a useful tool in educating you how to
do things the right way so that you may meaningfully
contribute to the ongoing fight by honest and hard-working
people around the world to redress the enormous
imbalance that currently exists between what is stolen and
what is recovered.

In asset recovery, where fraudsters are prone to move their

money out of concealed accounts in the
most legally inhospitable of jurisdictions at
the first hint of trouble and where being a
day late is likely to cause an asset-tracer to
be considerably more than a dollar short, it
is imperative for victims and their advisors to
act quickly and decisively. To do that, they
must hire attorneys and investigators who
know what they are doing.

Three of the contributing authors to this
book are known to me personally and fall into this category,
namely Martin Kenney, Ed Davis, and Bernd Klose.

The most sincere compliment I can pay Martin, Ed and
Bernd collectively is that, in the highly unlikely event that I
decide to convert from an investigator of fraud to a
perpetrator of it, they are among the last people on earth I
would want poking into my financial affairs. It would
possibly worry me more than a criminal investigation, which
I suspect might be easier to deal with.

On a more sombre note, as an investigative journalist,
I witness the effects of serious fraud on a continual basis.
I see the emotional devastation and misery that often
accompanies a financial loss. It is not a pretty sight. None of
us are immune from becoming a victim, including me. It is

with some embarrassment that I
confess that, even with my
extensive experience of
investigating dishonesty, I too
have suffered a financial loss by
placing my trust in people who
were not deserving of it.

Given the pervasiveness 
of dishonesty in our society,
books like FraudNet’s World
Compendium “Asset Tracing
and Recovery” have a special
importance. It will assist readers
in hitting fraudsters where 
it hurts them the most,
i.e. their pockets.
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